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G.R No-1904 of 2014 

(State of Assam Vs Md. Suleman Ali & Ors) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1904 of 2014 

Under section-420/406/493/506/34 of I.P.C 

 
Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Suleman Ali 
2. Must. Halima Khatoon 
3. Must. Atar Ali  

…...Accused Persons  
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. T. Biswakarma & Ors, Ld. Advocates……………………..For the accused persons 

 

Evidence recorded on   :- 06.04.2018 & 08.04.2019      
Date of Statement of defence  :- 07.04.2021 

Argument heard on   :- 07.04.2021 

Judgment delivered on  :- 07.04.2021   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Must. Momina Khatoon lodged a 

complaint before the court of Ld. Chief Judicial Magistrate, Sonitpur at Tezpur alleging 

inter alia that around four years back accused Suleman Ali continued physical 

relationship with her stating that he would marry her and kept her at Borghat Jharani 

Gaon. It is also stated that accused got married with her as per Islamic rite and rituals 

and sometimes accused met her and having sexual relationship with her and when she 

asked the accused to arrange a formal marriage with her but accused refused to do so. 

It is further alleged that around six months back Accused Suleman Ali dishonestly 

received cash amount of Rs. 20,000/- from her for the purpose of her marriage and on 

25.05.2014 when she again asked the accused for arranging her marriage with him but 
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he along with co-accused Must. Halima Khatoon and Md. Atar Ali threatened her of dire 

consequences of her life.  

“INVESTIGATION” 

2. On receipt of the ejahar, the Ld. Chief Judicial Magistrate, Sonitpur at Tezpur forwarded 

the same to the O/C of Tezpur P.S for registering a case and accordingly, O/C of Tezpur 

P.S received and registered the same as Tezpur PS Case No-907 of 2014, u/s-

420/406/493/354/506 of IPC and investigation into. On completion of the investigation, 

the I.O. of this case submitted charge sheet u/s-493/354/506 of I.P.C against the 

above-named accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the court and 

they were allowed to go on bail. Copies u/s 207 of Cr.P.C was furnished to the above-

named accused persons. After hearing both sides, charge of offence u/s-420/406/493 of 

IPC was framed against accused Md. Suleman Ali and charge of offence u/s-506/34 of 

I.P.C. was framed against the accused persons, namely, Must. Halima Khatoon and Md. 

Atar Ali and the same was read over and explained to the accused persons by my Ld. 

Predecessor in office, to which they pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only two 

numbers of witnesses including the informant-cum-victim of this case. On perusal of the 

case record, it disclosed that instant case is pending since from the year 2014 and till 

date only two witnesses are examined out of one is the informant-cum-victim. The 

prosecution side having sufficient opportunity failed to bring all the remaining PWs. 

Considering the nature of evidence and also considering the submission of prosecution, 

this court finds it sufficient to close the evidence of prosecution side. Accordingly, 

evidence of prosecution is closed. Accused are examined u/s- 313 Cr.P.C and their pleas 

of denial were recorded in separate sheet and the same kept with the case record. 

Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the backdrop of 

evidences presented before this court by prosecution side. 
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6. The points for determination in this case are:- 

(i.) Whether the accused Md. Suleman Ali induced the informant to have 

sexual intercourse with a promise of marrying her and thereby 

committed an offence punishable u/s 420 of IPC? 

 
(ii.) Whether the accused was entrusted with cash amount of Rs.20,000/- 

belongs to the informant and committed criminal breach of trust by 

misappropriating said amount for his wrongful gain and thereby 

committed an offence punishable u/s-406 of IPC? 

 
(iii.) Whether the accused deceitfully induced the informant Must. Momina 

Khatoon to cohabite with her by inducing her to believe that she is 

lawfully married to him and cohabite with the accused and thereby 

committed an offence punishable u/s-493 of IPC? 

 

(iv.) Whether the accused persons on 25.05.2014 in furtherance of their 

common intention committed criminal intimidation by threatening the 

informant and thereby committed an offence punishable u/s-506/34 

of IPC?  

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined two 

numbers of witnesses. I have carefully travelled through the testimonies of each witness 

in the back drop of the entire case. PW-1 deposed before the court that the informant is 

her sister. He does not know the accused persons of this case. He deposed that he does 

not know as to why his sister lodged this case against the accused persons. He further 

deposed that his sister resided around one and half kilometre away from his house. His 

cross examination was declined by the defence side.  

8. PW-2 Must. Momina Begum deposed before the court that he knows the accused 

persons of this case. She also deposed that the incident took place in the year 2014. 

She further deposed that she had maintained love affairs with the accused Suleman. 

She deposed that accused assured her to marry but he failed to do so and concealed 

himself from secret place. He further deposed that the accused had already married with 

some other woman but the accused did not inform her about the same. She also 
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deposed that in this regard co-accused persons threatened her of dire consequences. 

She also deposed that accused took Rs. 20,000/- from her but he did not return the 

same. Thereafter, she lodged the ejahar against the accused person. She identified her 

ejahar as Ext-1 and Ext-1 (1-3) are her signatures. 

9. PW-1 in her cross examination testified that could not remember the date when the 

accused fled away and after one month, she lodged the ejahar. She also deposed that 

the co-accused persons threatened her alleging that she could concealed the accused 

Suleman from other place. She admitted that there was no any agreement made at the 

time of giving Rs. 20,000/- to accused Suleman. She also deposed that she has a boy 

child aged about 17 years. She admitted that at the time of lodging the ejahar she was 

at her husband’s house named Abdul Mazid. She deposed that the house of her brother 

named Jalaluddin situated nearby to her house.     

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

10. In the light of the accusations levelled against the accused persons named, Md. Suleman 

Ali and other two accused persons namely, Must. Halima Khatoon and Md. Atar Ali. The 

prosecution has got the burden of prove that accused Suleman Ali dishonestly inducing 

the informant to marry her received Rs.20,000/- and consequently, misappropriated the 

said amount and cheated the informant. The prosecution further has to establish that 

accused Suleman Ali cohabited with the informant inducing her to believe that she is 

lawfully married with him. Further, against the accused persons, namely, Md. Atar Ali and 

Must. Halima Khatoon, the prosecution side has got the burden to prove that the accused 

persons threatened the informant with dire consequences of her life.  

11. To prove the aforesaid accusations the prosecution side examined the informant as PW-2 

and another independent witness as PW-1. I have carefully travelled through the 

evidences on record in the backdrop of the entire prosecution story and it finds that PW-2 

being the informant-cum-victim in her evidence contradicted the entire story of the 

prosecution as disclosed from her ejahar. The victim-cum-informant as PW-2 in Ext-1 

(Ejahar) categorically claimed that accused Suleman Ali build physical relationship with her 

without having lawful marriage. She also claimed that on 25.05.2014 she asked the 

accused Suleman Ali to perform marriage with her but the accused concealed himself in a 

secret place. It is also pleaded by the informant that accused received Rs. 20,000/- from 

her around six months back and misappropriated the said amount. She also claimed that 
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on 25.05.2014 the family members of the accused threatened her. Again she had pleaded 

that four years back the accused maintaining physical relationship with her and she lost 

her reputation before the society due to ignorance of marrying her by the accused 

Suleman Ali. PW-2 in her evidence stated that she had maintained love affairs with the 

accused for four years and accused assured her to marry but consequently, fled away. 

She also claimed that accused had already married another woman and concealed that 

fact before her. She also deposed that accused received Rs.20,000/- from her but did not 

return the same. The evidence presented by the PW-2 fully appears to be contradictory 

with her contention as she claimed in her ejahar. She in her ejahar categorically pleaded 

that accused had maintained physical relationship with her for about 4 years with an 

assurance of marrying her but surprisingly, she did not support the fact of cohabiting with 

her with a promise of marriage in her evidence-in-chief. Hence, it is seen that the 

informant herself contradictory with her own contention over the material facts in issue of 

the dispute in hand. She only supported the fact of receiving Rs.20,000/- from her by the 

accused but during her cross-examination she had admitted that there was no witness 

when she had paid Rs.20,000/- to accused Suleman and no document also executed on 

that effect. The prosecution side failed to adduce any independent witness who may 

support the fact that accused had received Rs.20,000/- from the informant. But the fact of 

receiving Rs.20,000/- and the fact of cohabiting with the informant by the accused on the 

promise of marriage are appears to be forming part of same transaction and thereby 

deemed to be fact in issue that needs to be adjudicated in this case. The informant in her 

evidence already appears to be contradictory with the fact of physical relation or any sort 

of cohabitation under the promise of marriage and that being position her version 

regarding receipt of Rs.20,000/- by the accused also not appears to be contradictory as 

the court cannot segregated the fact in issue that forms or appears from the same part of 

transaction.  

12. The informant during her cross examination admitted that she is a married woman having 

a son aged about 17 years and at the time of lodging the ejahar she was at the house of 

her husband. If the fact disposed regarding the marriage of the informant by herself is 

true then question of giving promise by the accused to her does not arise as the victim 

herself admitted that she is a married woman and she was living with her husband at the 

time of incident.  
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13. The cross-examination part of the informant further disclosed that the father and wife of 

accused Suleman tortured her to hand over the accused Suleman and they thought she 

had sent the accused Suleman to some other place. The evidence presented by PW-2 in 

her cross examination makes the fact in issue not probable upon which the court may 

draw inference of the existences of the fact in issue of this case.  

14. The informant further admitted during her cross examination that father of accused 

Suleman lodged a case against her before she lodged this case. If so, then the entire 

story as claimed by the informant not appears to be truthful in nature on the effect that 

the informant lodged the ejahar before the court on 10.07.2014 in respect of the 

occurrence of 25.05.2014. The delay of lodging the ejahar had not been explained by the 

informant and the inordinate delay caused in lodging the ejahar even after lodging the 

ejahar by the father of accused against her makes the entire case of the prosecution 

afterthought. Furthermore, the evidence presented before this court by PW-2 (Informant-

cum-victim) contradicts the entire prosecution story and one independent witness PW-1 

has no any knowledge about the incident although the informant appears to be his sister.  

15. Therefore, in the light of all the aforesaid discussion, this court is of considered opinion 

that the prosecution side failed to adduce any probable evidence against the accused 

persons upon which the accused persons may held guilty of commission of alleged 

offence. The evidence presented by PW-2 who is the informant-cum-victim of this case 

appears to be contradictory and full of lots of sort comings and that being so the court is 

unable to place any reliance upon her evidence.                 

16. In the result, it can be safely concluded by way of observing that prosecution side has 

failed to prove the guilt of the accused persons beyond any reasonable doubts and as 

such the accused persons are acquitted from the charge u/s-420/406/493/506/34 of IPC 

and sets at liberty. Surety is extended for six months in view of section 437A of Cr PC. 

17. Judgment is pronounced in the open court, which is given under my hand and seal of this 

court on 07th day of April, 2021.  

 
            (Sri N. J. Haque) 

                           Chief Judicial Magistrate, 
                                 Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Md. Jalaluddin  

PW-2:- Must. Momina Begum, the Informant 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1 :- FIR 

Ext 1(1-3):- Signatures of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                                     Sonitpur, Tezpur 


